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§3288.20

been reported to the manufacturer, re-
tailer, installer, HUD, or a State Ad-
ministrative Agency within 1 year
after the date of the first installation
of the manufactured home are eligible
for resolution through the HUD Manu-
factured Home Dispute Resolution Pro-
gram. The eligible dispute includes the
defect alleged in a timely report and
any related issues.

§3288.20 Reporting a defect.

(a) Making a report. To preserve the
right to request dispute resolution
through HUD, alleged defects must be
reported to the manufacturer, retailer,
installer, HUD, or a State Administra-
tive Agency. An alleged defect may be
reported by a homeowner, manufac-
turer, retailer, or installer.

(b) Form of report. It is recommended
that alleged defects be reported in
writing, including, but not limited to,
e-mail, written letter, certified mail,
or fax. The existence of an alleged de-
fect may also be reported by telephone.

(c) Content of report. No particular
form or format is required to report an
alleged defect, but any such report
must, at a minimum, include a descrip-
tion of the alleged defect, the name of
homeowner, and the address of the
home.

(d) Record of report—(1) To evidence
timeliness. To establish timely report-
ing, the report of an alleged defect that
is made to the manufacturer, retailer,
installer, or a State Administrative
Agency of the manufactured home
should be done in a manner that will
create a dated record of the report that
demonstrates that the report was made
within 1 year after the date of installa-
tion; for example, by certified mail,
fax, or email. Persons who report an al-
leged defect by telephone should make
a contemporaneous note of the tele-
phone call, including date, time, the
name of the person who received the
report, the name of the business con-
tacted, and the telephone number
called. If the matter goes to arbitra-
tion, the arbitrator and HUD will re-
view whether there is sufficient evi-
dence to believe the report was made
on a timely basis.

(2) Obligation to retain. Each report of
a defect, including logs of telephonic
complaints, received by a manufac-
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turer, retailer, a State Administrative
Agency or installer, must be main-
tained for 3 years from the date of re-
ceipt.

(e) Reports made to a State Administra-
tive Agency. Reports of defects in the
manufactured home that are made in
the first year after its installation can
be sent to the appropriate State Ad-
ministrative Agency. Contact informa-
tion about a State Administrative
Agency is available at http:/
www.hud.gov. Contact the appropriate
State Administrative Agency to deter-
mine the method for making the re-
port.

(f) Reports made to HUD. Reports of
alleged defects in the manufactured
home that are made in the first year
after its installation can be sent to
HUD. The report to HUD may be made
using any of the following methods:

(1) In writing at: HUD, Office of Reg-
ulatory Affairs and Manufactured
Housing, Attn: Dispute Resolution, 451
Seventh Street, SW., Washington, DC
20410-8000;

(2) By telephone at: (202) 708-6423 or
(800) 927-2891;

(3) By fax at: (202) 708-4213; or

(4) By e-mail at mhs@hud.gov.

(g) Effect of report. The reporting of
an alleged defect does not initiate the
HUD Manufactured Home Dispute Res-
olution Program, but only establishes
whether the requirement of timely re-
porting in accordance with §3288.15(b)
has been met. The HUD Manufactured
Home Dispute Resolution Process is
initiated when a request for dispute
resolution is submitted to HUD in ac-
cordance with §3288.25.

§3288.25 Initiation of dispute resolu-
tion.

(a) Preliminary effort. HUD strongly
encourages the homeowner or party re-
porting an alleged defect to seek to re-
solve the dispute directly with any
manufacturer, retailer, or installer
that the person reporting the defect be-
lieves to be responsible before initi-
ating the HUD dispute resolution proc-
ess.

(b) Request for dispute resolution. Any
of the parties or the homeowner may
initiate the HUD Manufactured Home
Dispute Resolution Program at any
time after an alleged defect has been
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reported, by requesting dispute resolu-
tion, as follows:

(1) By mailing, e-mailing, or other-
wise delivering a written request for
dispute resolution to the dispute reso-
lution provider at the address or e-mail
address provided either at http:/
www.hud.gov, or by contacting HUD’s
Office of Regulatory Affairs and Manu-
factured Housing at (202) 708-6423 or
(800) 927-2891;

(2) By faxing a request for dispute
resolution to the fax number provided
either at http:/www.hud.gov, or by con-
tacting HUD’s Office of Regulatory Af-
fairs and Manufactured Housing at
(202) 708-6423 or (800) 927-2891; or

(3) By telephoning a request for dis-
pute resolution to the number provided
either at http:/www.hud.gov, or by con-
tacting HUD’s Office of Regulatory Af-
fairs and Manufactured Housing at
(202) 708-6423 or (800) 927-2891.

(¢c) Requested information. The dispute
resolution provider will request at
least the following information when a
person seeks to initiate dispute resolu-
tion under the HUD Manufactured
Home Dispute Resolution Program:

(1) The name, address, and contact
information of the homeowner;

(2) The name and contact informa-
tion of the manufacturer, retailer, and
installer of the manufactured home, to
the extent available;

(3) The date the report of the alleged
defect was made;

(4) The name and contact informa-
tion of the recipient or recipients of
the report of the alleged defect;

(6) The date of installation of the
manufactured home affected by the al-
leged defect; and

(6) A description of the alleged de-
fect.

§3288.30 Screening of dispute resolu-
tion request.

(a) Review for sufficiency. When the
request for dispute resolution has been
received by the dispute resolution pro-
vider, a screening neutral will review
the sufficiency of the information pro-
vided in the request for dispute resolu-
tion and determine if the dispute reso-
lution process should proceed. If the
screening neutral determines that a de-
fect is properly alleged and timely re-
ported, notice of the request will be

§3288.35

forwarded, as provided in §3288.33, to
the manufacturer, retailer, and in-
staller, as appropriate and to the ex-
tent the appropriate parties can be
identified based on the information in
the request.

(b) Insufficient information. If a re-
quest for dispute resolution is lacking
any information necessary to deter-
mine if the dispute resolution process
should proceed, the screening neutral
will contact the requester or the par-
ties about supplementing the initial re-
quest. If information necessary to qual-
ify the matter for the HUD Manufac-
tured Home Dispute Resolution Pro-
gram is not received within a reason-
able time established by the screening
neutral, the request for dispute resolu-
tion will be considered withdrawn.

(c) Denial of a dispute. Denial by all of
the parties that there is a dispute does
not preclude the dispute resolution
process from going forward to medi-
ation. A screening neutral’s determina-
tion that a defect is properly alleged is
prima facie evidence of a dispute. If the
defect has not been corrected or re-
paired, the matter will be referred to
mediation.

(d) Determination of unreasonable risk.
If the screening neutral determines
there is sufficient documentation of an
alleged defect presenting an unreason-
able risk of injury or death, he or she
will send a copy of the request to HUD.

§3288.33 Notice of dispute resolution.

(a) Once the screening neutral deter-
mines that a defect is properly alleged
and timely reported, notice about the
request will be forwarded to the parties
by overnight delivery, commercial car-
rier, or fax.

(b) If the parties have not initiated
the Alternative Process in accordance
with §3288.105 of this part within 7 days
of the screening neutral’s notification,
the screening neutral will refer the
matter to mediation.

§3288.35 Mediation.

(a) Mediator. The dispute resolution
provider will provide for the selection
of a mediator. The selected mediator
will not be the person who screened the
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